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In The Matter Of

Rulemaking to Amend Part 1 and
Part 21 of the Commission's Rules
to Redesignate the 27.5 - 29.5 GHz
Frequency Band and to
Establish Rules and Policies for
Local Multipoint Distribution Service

TO: The Commission

CC Docket No. 92-297
.>

RM-7872; RM-7722

REPLY COMMENTS
OF VICTOR RUMORE

Victor Rumore, by counsel, hereby respectfully submits his reply

comments in the above-referenced rulemaking proceeding. In support

thereof, the following is submitted:

Selection Process. Mr. Rumore indicated in his initial comments

that he favored the FCC's proposal to select applicants by lottery, and

emphasized his concern that use of competitive bidding, if permitted by

Congress, would favor well-heeled telecommunications companies. He

also expressed his concern that bidding would inflate start-up costs to

the detriment of consumers. It is not surprising, therefore, that the two

companies supporting competitive bidding and auctions in their

comments were BellSouth and Ameritech.

BellSouth, at page 11 of its comments, claimed that "auction prices

will drive service applications towards their highest and best use in the

marketplace...." Ameritech, at page 7 of its comments, summarizes
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competitive bidding in these words: "The single criterion for choosing a

winner would be objective -- price." Mr. Rumore submits the public

interest in diversity and competition warrant consideration of applicants

on criteria other than price. Driving auction prices to the highest bidder

will not serve the interests of diversity or competition if the ultimate

winners of such auctions are former Regional Bell Operating Companies.

Structure of Band. Considering the interest expressed by the

telephone companies, 1 with at least one suggesting that the Local

Exchange Carriers be permitted to integrate LMDS into their existing

operations,2 and the Commission's desire to encourage competition in

the video marketplace with franchised cable companies through the

implementation of LMDS,3 it is essential that the Commission allot

sufficient spectrum for the independent, non-wireline LMDS operator to

compete effectively. Some parties advocate that less than 1,000 MHz be

provided per LMDS licensee.4 Mr. Rumore urges the Commission to

1 A dozen comments were filed by companies favoring the interests of Local Exchange
Carriers: BellSouth, Ameritech, U.S. West Communications, Pacific Telesis Group, Sprint,
NYNEX Mobile Communications Company, Bell Atlantic Personal Communications, Inc.,
GTE Service Corporation, United States Telephone Association, Telephone and Data System,
Inc., Rochester Telephone Corporation, and, jointly, Rock Hill Telephone Company, Fort Mill
Telephone Company, and Lancaster Telephone Company.

2 See Comments of Telephone and Data System, Inc., at p.4.

3 Notice ofProposed Ruiemaking, Order, Tentative Decision and Order on Reconsideration, 8
FCC Red. 557, 559 (l993)(~ 16)(hereinafter "NPRM").

4 Specifically, United States Telephone Association suggests that 1,000 MHz for two
operators is overly generous. USTA Comments at pp. 4-5. Rock Hill Telephone Company, et
ai., favor two blocks of 500 MHz each for LMDS operators. Rock Hill Comments at p. 2. Box
Spring Educators argues that 1,000 MHz per operator is too large and suggests that there
should be two licensees having 34 video channels in one polarization direction and two other
licensees with 15 video channels in each service area. Box Spring Educators' Comments at p.
1.
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allocate, at a minimum, 1,000 MHz to the commercial LMDS operator. A

minimum of 49 channels available for video programming is necessary to

compete with cable operators, some of which now have capacity to offer

150 channels. To reduce the amount of spectrum available to a

commercial LMDS operator would render LMDS the second class choice

of consumers.

Deferral of Rulemaking. Finally, Mr. Rumore opposes NASA's

proposal to defer the LMDS rulemaking proceeding for five years, 5 which

it hopes will be sufficient time for demand to develop for Fixed Satellite

Service ("FSS") usage of the 28 GHz band spectrum subject to re

allocation in this proceeding to LMDS. Demand for other than point-to

point microwave and FSS use of this spectrum already exists, as

evidenced by the 971 requests for waiver the Commission dismissed in

the NPRM and the strong expressions of interest in LMDS asserted by

nearly 90% of the parties commenting in this proceeding. To delay

implementation of this service to consumers for another five years would

not serve the public interest advanced in the proposed redesignation of

the spectrum. LMDS, too, will create jobs and spur equipment

development to implement this new technology, which is more than just

another video programming service.

5 See NASA comments at pp. 32-33.
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In light of the overwhelming expression of interest expressed in

this proceeding, Victor Rumore respectfully requests that the

Commission redesignate the 27.5 - 29.5 GHz band for LMDS use.

Respectfully submitted,

VICTOR RUMORE

HALEY, BADER & POTTS
4350 N. Fairfax Drive, Ste. 900
Arlington, VA 22203-1633
703/841-0606

April 15, 1993
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I, Barbara L. Rascon, a secretary in the law offices of Haley, Bader
& Potts, hereby certify that I have on this 15th day of April 1993, sent copies of
the foregoing "REPLY COMMENTS OF VICTOR RUMORE", by first-class,
United States mail, postage prepaid, to the following:

Robert M. Silber, Esq.
National Captioning Institute, Inc.
5203 Leesburg Pike, Suite 1500
Falls Church, VA 22041

Peter Tannenwald, Esq.
Arent Fox Kintner Plotkin & Kahn
1050 Connecticut Avenue, NW
Washington, DC 20036-5339
(Counsel to National Captioning Institute)

Mr. Jon Schill, Vice President
RioVision, Inc.
P. O. Box 1065
1800 East Highway 83
Weslaco, TX 78596

George Petrut8all, Esq.
Paul J. Feldman, Esq.
Fletcher Heald & Hildreth
1300 North 17th Street, 11th FL
ROf38Iyn, VA 22209
(Counsel to Digital Microwave Corp.)

William L. Roughton, Jr., Esq.
Bell Atlantic Personal Communications
1310 N. Courthouse Road
Arlington, VA 22201

Linda S. Gieseler, Esq.
Farrow, Schildhause & Wllson
1400 Sixteenth Street, NW, #501
Washington, DC 20036
(Counsel to Competitive Cable Assn)

Linda K. Smith, Esq.
Robert M. Halperin, Esq.
William D. Wallace, Esq.
Crowell & Moring
1001 Pennsylvania Ave., NW
Washington, DC 20004-2505
(Counsel to Loral Qualcomm Satellite Services,
Inc.)

Leslie A Taylor, Esq.
Leslie Taylor Af380ciates
6800 Carlynn Court
Bethesda, MD 20817-4302
(Counsel to Loral Qualcomm Satellite Services,
Inc.)

Josephine S. Trubeck, Esq.
Rochester Telephone Corp.
180 South Clinton Avenue
Rochester, NY 14646

Raymond A Linsenmayer, Esq.
United States Interactive and Microwave Television
Assn
2300 M Street, NW, Suite 800
Washington, DC 20037

Todd D. Gray, Esq.
Kenneth D. Salomon, Esq.
Dow, Lohnes & Albertllon
1255 23rd Street,NW, #500
Washington, DC 20037
(Counsel to American Council on Education; Board
on Distance Education and Telecommunications of
the National Af38n of State Universities and Land
Grant Colleges; Instructional Telecommunications
Consortium of the American Assn of Community
Colleges; Western Cooperative for Educational
Telecommunications; Arizona Board of Regents for
Benefit ofthe University ofArizona; California
State University, Alliance for Higher Education;
Iowa Public Broadcasting Board; University of
Maine at Augusta; University of Washington;
University ofWi.sconsin System; Washington State
University, South Carolina Educational Television
Commi.s8ion; Ana G. Mendez Educational
Foundation)

Marilyn Mohrman-Gillis, Esq.
Af38ociation of American's Public Television
Stations
1350 Connecticut Avenue, NW, #200
Washington, DC 20036

Paula A Jameson, General Counsel
Gregory Ferenbach, Af38t. Gen. Counsel
Public Broadcasting Service
1320 Braddock Place
Alexandria, VA 22314

Jack McBride, Chairman
Organization ofState Broadcasting Executives
939 South Stadium Road
Columbia, SC 29201



John Robert Curtin, Chairman
Southern Educational Communications Assn.
939 South Stadium Road
Columbia, SC 29201

Michael R. Gardner, Esq.
David B. Jeppsen, Esq.
Peter Rinfret, Esq.
Law Offices ofMichael R. Gardner
1150 Connecticut Avenue, NW
Suite 710
Washington, DC 20036
(Counsel to RSW Communications, Ltd)

Henry M. Rivera, Esq.
Larry S. Solomon, Esq.
Ginsburg, Feldman & Bress
1250 Connecticut Avenue, NW
Washington, DC 20036
(Counsel to Suite 12 Group)

Charles T. Force, Associate Administrator for Space
Communications
National Aeronautics & Space Administration
Washington, DC 20546

James P. Tuthill, Esq.
BetsyS. Granger, Esq.
140 New Montgomery St, Rm 1525
San Francisco, CA 94105
(Counsel to Pacific Telesis Group; Pacific Bell;
Nevada Bell)

James L. Wurtz, Esq.
1275 Pennsylvania Ave, NW
Washington, DC 20004
(Counsel to Pacific Telesis Group; Pacific Bell;
Nevada Bell)

EM! Communications Corp.
P. O. Box 4872
Syracuse, NY 13221

Robert B. McKenna, Esq.
Laurie J. Bennett, Esq.
1020 19th Street, NW, #700
Washington, DC 20036
(Counsel to U S West, Inc.)

Michael W. Thompson
Executive Vice President
Cardiff Broadcasting Group
2010 Jimmy Durante Blvd, #224
Del Mar, CA 92014

Deborah H. Morris, Esq.
Ameritech
30 South Wacker Drive, 39th FL
Chicago, IL 60606

Michael B. Wiggen, Esq.
M3 Illinois Telecommunications Corp.
963 Ventura Drive
Palatine, IL 60067

Perry W. Haddon
1000 Ainsworth, Suite 310
Prescott, AZ 86301-1667

Richard West, Associate VlCe President
Information Systems & Administrative Services
University ofCalifornia
300 Lakeside Drive
Oakland, CA 94612-3550

Robyn G. Nietert, Esq.
Steven E. Swenson, Esq.
Brown, Nietert & Kaufman
1920 N Street, NW, Suite 660
Washington, DC 20036
(Counsel to The Coalition for Wireless Cable)

Daniel L. Bart, Esq.
1850 M Street, NW, #1200
Washington, DC 20036
(Counsel to GTE Service Corp.)

James R. Hobson, Esq.
Jeffrey O. Moreno, Esq.
Donelan, Cleary, Wood & Maser
1275 K Street, NW, #850
Washington, DC 20005-4078
(Counsel to GTE Service Corp.)

George Y. Wheeler, Esq.
Koteen & Naftalin
1150 Connecticut Avenue, NW
Suite 1000
Washington, DC 20036
(Counsel to Telephone & Data Systems)

Philip L. Malet, Esq.
Alfred M. Mamlet, Esq.
Pantelis Michalopoulos, Esq.
Steptoe & Johnson
1330 Connecticut Avenue, NW
Washington, DC 20036
(Counsel to Motorola Satellite Communications,
Inc.)

James G. Ennis, Esq.
Barry Lambergman, Esq.
Fletcher, Heald & Hildreth
1225 Connecticut Avenue, NW
Suite 400
Washington, DC 20036
(Counsel to Motorola Satellite Communications,
Inc.)

Michael D. Kennedy, Esq.
Motorola, Inc.
1350 I Street, NW, Suite 400
Washington, DC 20005

Paul J. Sinderbrand, Esq.
Dawn G. Alexander, Esq.
Sinderbrand & Alexander
888 Sixteenth Street, NW, #610
Washington, DC 20006-4103
(Counsel to Wireless Cable Assn International, Inc.)



Richard S. Wilensky, Esq.
Middleberg, Riddle & Gianna
2323 Bryan Street, Suite 1600
Dallas, TX 75201
(Counsel to Cellular Television Associates, Inc.)

Wade J. Henderson, Director
Washington Bureau, NAACP
1025 Vermont Ave, NW, #730
Washington, DC 20005

Edward R. Wholl, Esq.
Katherine S. Abrams, Esq.
2000 Corporate Drive
Orangeburg, NY 10962
(Counsel to NYNEX Mobile Communications
Company)

Jay C. Keithley, Esq.
Phyllis A Whitten, Esq.
1850 M Street, NW, #1100
Washington, DC 20036
(Counsel to Sprint Corp.)

Craig T. Smith, Esq.
P. O. Box 11315
Kansas City, MO 64112
(Counsel to Sprint Corp.)

Gary M. Epstein, Esq.
Latham & Watkins
1001 Pennsylvaia Avenue, NW
Washington, DC 20004
(Counsel for Hughes Space & Communications
Company & Hughes Network Services, Inc.)

Michael D. Kennedy
Michael A Menius
Motorola, Inc.
1350 I Street, NW, #400
Washington, DC 20005

Randolph H Knight
Carribean Communications Corp.
One Beltjen Place
St. Thomas, U.s.V.I. 00802

Dr. Daniel Niemeyer, Director
Academic Media Services
University of Colorado
360 Stadium, Gate II, Box 379
Boulder, CO 80309-0379

Mr. Vason P. Srini
Dataflow Systems
986 Cragmont Avenue
Berkeley, CA 94708

Frederick R. Guy, Esq.
Guy Law Office
850 Fay Road
Syracuse, NY 13219

Thomas A Rose, Director
Commercial Marketing
MIA-COM, Inc.
1011 Pawtucket Boulevard
P.O. Box 3295
Lowell, MA 01853-3295

Roy J. Hebert
Director of Sales/Marketing
Alpha Industries, Inc.
651 Lowell Street
Methuen, MA 01844

Jeffrey L. Sheldon, Esq.
Thomas E. Goode, Esq.
Utilities Telecommunications Council
1140 Connecticut Avenue, NW
Suite 1140
Washington, DC 20036

Tom W. Davidson, Esq.
Paul S. Pien, Esq.

Akin, Gump, Strauss, Hauer & Feld
1333 New Hampshire Ave, NW, #400
Washington, DC 20036
(Counsel to Calling Communications Corp)

John W. Hunter, Esq.
McNair Law Firm
1155 Fifteenth Street, NW
Washington, DC 20005
(Counsel to Rock Hill Telephone Co; Fort Mill
Telephone Co; Lancaster Telephone Co.)

Albert Halprin, Esq.
Stephen L. Goodman, Esq.
Halprin, Temple & Goodman
Suite 1030, East Tower
1301 K Street, NW
Washington, DC 20005
(Counsel to VideolPhone Systems, Inc)

Ronald D. Maines, Esq.
Maines & Harshman
2300 M Street, NW, #900
Washington, DC 20037
(Counsel to Metrocom Telecasters; Patricia B.
Milani; Virginia Communications, Inc.; Foresight
Communications; Video/Multipoint, Inc; Steven P.
Seiter; Kingswood Associates; Michael H. Levin;
Harold Hornby, Total TV, Inc.;Wireless Cable, Ltd.;
Everett T. Acor, Jr.; Robin V. Gilio; King
Broadcasting Assn; SenVista General Partnership;
Multi-Micro, Inc.; Perryw. Haddon; Cyrus
Partnership; Subscriber TV Partners; Faith C.
Amby; Mettler Communications, Inc.; Western
Sierra Bancorp; GHZ Equipment Company)

Mr. S. Stanley Fischman
P. O. Box 152
Rancocas, NJ 08073

Robert M. Linz, PE
1820 Salem Court
Dunedin, FL 34698



James F. Ireland, III, Esq.
Theresa A Zeterberg, Esq.
Cole, Raywid & Braverman
1919 Pennsylvania Ave, NW, #200
Washington, DC 20006

Robert Giddings, Esq.
The University of Texas System
201 West 7th Street
Austin, TX 78701

William B. Barfield, Esq.
Thompson T. Rawls, II, Esq.
Suite 1800
1155 Peachtree Street, NE
Atlanta, GA 30367-600
(Counsel to Bellsouth Corp; Bellsouth
Telecommunications, Inc; Bellsouth Enterprises,
Inc.)

Joseph D. Carney, Esq.
Joseph D. Carney & Associates
18680 Rivercliff Drive
Fairview Park, OR 44126

Martin T. McCue, Esq.
Anna Lim, Esq.
United States Telephone Assn
900 19th Street, NW, Suite 800
Washington, DC 20006-2105

Patrick J. Kerins, Principal
Alex Brown & Sons
P. O. Box 515
Baltimore, MD 21203

Robert Threlkeld, Director
Distance Learning Center
California State Polytechnic University
Pomona,CA
(Box Springs Educators)

Clare Colella, Director
Electronic Communications
Diocese of San Bernardino
San Bernardino, CA
(Box Springs Educators)

Norman Wagner, Manager
Instructional Television Media
University of California
Riverside, CA
(Box Springs Educators)

Lew Warren, Station Manager
KVCR-TV
San Bernardino Community College
San Bernardino, CA
(Box Springs Educators)

Richard S. Becker, Esq.
Paul G. Madison, Esq.

By:d~7;</~
Barbara L. Rascon


